G SING SECRETS.

Pecring Inte the Present Namagement of
the State Prison.

How the “Moral Suasion” Rule Is W
What Is Thought of the Revolt of “Wes"
Allen—The Probable Causes That Lead to
Egoapes—A "“New Departure” by the
Wardon—Musio in the Cslls—An-
other Instance of Conviet Skill
and Ingenuity—Threatened
Troubla by an 01d Jail
Bird Who Is Bigh-
ing for Rapose.

*It won*t work, sir, this moral suasion rule that
§s now belug tried ax the prison, Convicts in gen-
eral are men who require to be kept in subjection
With a rod of tron,”

This plihy remark wos addressed to a HEraLp
representative on Tuesday, in the villame of Sine
Blng, by 2 sum.evilldll Wuose Intelligence and socal
ptanding lend addilonal welght to his opinlon.
The briel conversation which immediately pre-
deded it was In relation to the numerous recent
escapes from the prison, and the unmolested re-
belllon of “Wes Allen,” who had &t that time openly
defied the prison authorities for nearly twenty-four
Bours. Bome of the citizens” expressed their re.
Erets 1o the writer at the humiliating spectacle of
A single conviet defying the power of the entire
Btate of New York, It wasg not dificult to percelve
that the apprenensions of these people were
areused as to the probable effect of such fagrant
insubordination on the minds of the other convicts
¥ather than to any prospective damage Allen might
innict with his carving wnife and bottle of nitro-
glycerine. During & subsequent interview with
Wardeno Hubbell that officer wae asked by the
writer whether he did not beiieve that the
fact of allowing such @n  unmitigatea
case of revoit to continue, even for & moment, was
caleulased to prove subversive of prison discip ine,
He replied in she negative, adding that all of the
oonvicts knew who ‘‘Wes Allen" was, and rated
his loud-mouthed threats at their tiue value. It
remains for the immedlate future to determine
whether the Warden's eatimate of

OPEX INSUBORDINATION

18 strictly correct, ag it j& well known that the
prisoa containsg more than one handred far more
dosperate and determined ruMana than Allen, who,
by the light of their pasi lives, wonld appear but a
tyro in the school of villany. Should Allen's suc-
eesslnl revolt be not turned to advantage by those
men, then, indeed, may it be sald that a change
for the better has been wrought in the morals of
the lnstitation,

The transitlon from democratic to republican
rule, which was ushered in with the present year,
does not, ag yet, appear to have produced such
beneficial results in the prison managemeht aa
pome of the dominant party joyrnals predicted.
Taking the recent number of cscapes alone Into
counslderation would be suMolent to suatain this ns-
bertion.  These latter, which have not been
uncommon, however, at any period of the

rison's history, are often attempted to

e wecounted Lor 1n VArous ways; but, spart from
the uatural adectlon of moral cbllyuity which is
Kuown to have manifested {tself among the suh-
ordinate oMclals in times past, the most reason-
Rule explanation that ean be olfered 14 the palpably

EXIOSED CONLITION OF THE PRISON

and the greetly inadeqnate number of guards and
Keeperd,  Until these gluriug dereets are remedied
escapes will coutinoe To oeeur,

Euice Warden Hubbell took charge he has intro-
duced many texinres in the prison management for
the ameltoration of pensl existeuce wiieh, while
belng creditable to his pbilanthropis nature, arg
r onounced by many thinking men to be impiacti-

abic in the suveessiul guvertment o1 that |.stitu-
tign. Among these Is the abollshment of wil forma
?r punishment except cunﬂncme{nt in & dark cell

or_ Lwenty-jour orf perhaps [(orty.eight

aud  th 2k “halt pum R e‘unm,’fl' I%otﬁ' “tn'J'!’
which  correctionary measures are regarded
with the most contemptueus indifference
by the more reiractory jail birds, Hereloiure the
latter class, with bul iew eXceptions, could always
be redneed Lo subinission by the magic mention of
tho “shower bath," or an intimation that there

Wie 4 vacanoy then existing on the “thumb
:;-ram.'-' 1t will not be Jeuled that buth of these
ere

IKSTRUMENTS OF TORTURE,

high have now disappeared forever from our

tate p:isons, in accordance with the enlightened
gentiment of the axe. But, on the other hand, I8
it not possible that phliansuropy tewards felons
gmm r;-u.uit dangerous,y to tbe law-ablling com-

unity

Another leature of the present management per-
mits any conviet who may desire to obtwin & pri-
vale interview with the Warden to leave s work
ata certain hour «f the day and proceed Lo the
offige of the principal keeper, where scores of the
bypoeeritical jall hirds congregate daily, for the os-
teusibie purpose of pourtig their real or fancied

Tlevances inio the ears of the generons nearted

arden. Thig, it 18 elaimed by men expericnced
iu  prison matters, 18 calcuiated o destroy
whatever liitle uuumru{' the kcepers furmeriy
‘onscnwl. aud leuds te 1'111;1 the latter Into con-
empk, oW at present Lhe swlen couvict, at any
hour, may throw down his tools, snap his fingers at
the Qowerless keeper, and, while sauntering out of
#ight of hum who is supposeq l}o ?e reapongible,
not only for his daily task but also for his safety,
scarcely delgn to ofler the intormation that bhe {s
*'golug to see the Warden.”! The beucvoleut policy
Indicated 16 also apparent in other respecta,

Last Tuesday, about noon, when the HRRALD rep-
Fescutative was walking past the main prison,
tranguility seemed to reign within 1is periorated
Wwalls, the serene stiiness only being varied by the
meililuous straius of an accordeon, jrom whioh
floated on the ambient atmosphere the ever
popular air

‘‘WHEN OTHEE LIPS AND OTHRER HEARTS,'' ETC.

“*Surely ihis,’”’ it would be thought by the uns
phisticated putlsnthropsl, “must be a happy, bappy

lae2 for erring mortals to make atouemement
or their crimes—an abode In  which the
groans and sighs of tortured or Dhalf
siarved memberssof the human family have
{Nen pluce to ecstatio ureuuaonml the dismal

lanking of chalns has yieided abaolute supremaey
to the refining power of music.” This rose-colered
estimate of penal servitude might be witered, how-
ever, U it became koown to the philantbropist
that the ielonlous troubadowr, who Was ostensibly
surieiting his senscs with the *food of love' while
thus plaiotively apostrophizing his rerhlpl, 'I{-
ward mistress, was in ali probabliity mental'rr
mapping out the proportions of a “dummy,”
which  fhould be an  artistle  eosnterieit

I himsell, or else casiing his eyes

cavenward in the hope of discovering some de-
fective spot in the roof ef the prison which he
could perforate some guiet evening, preparatory to
Sliding down one of the llgmmngrmll and takin
his departure. I the success of his plan depende
only on the cutiing ol & guard’s throat or smother-
ing hum by means of & gug, that part of the pro-
grammme would be u mere bugatelio,

A UKIQUE FEATURE OF FiisON LIFR

" It was asceriained upon {nvestigation that the
Eﬂvllele Of playing music in their cells |8 not neg-

cted by the convicts, sotne flity of whom possess
Instruments of various kinds, A few of theae have
been the giite of thoughtiul rajatives and friends,
while the majority ol them are of prison manu-
facture, aud, although formed outof rude mate-
rials, are sald to combive marvellons harmony
ail  EwWeetness. wmome of the negro con-
vieta are  sald  to  be especially  skiliul
in thls respect, unly reguiring au old tin mustard
box and i lew othier scanty materials to produce
& model banjo. To & convict wuo 18 wearied with s
day’'s tusk and snxions to obtuin o litlle rest
when locked in his cell at night, the sounds elici-
ted from these wultilarious INstruments cannot be
very soothing. And here an incidens hearing on
this pulnt as well as on the edect of “Wes'! Aldeu's
jpsubordiuation may be rejated,

AN INCORRIGIBLE CONVICT.

Among the oldest and most Inveterate wrong.

doers o tue prison 18 & conviot nawed ‘'Pete

fourth term. Under former administrations *Pete"
rapked among the most ugly customers iu that in.
stitution, and on oue cconsion, when he was taken
from tke joundry aud ordered to work In the cabinet
shop, be doggedly refused. The ‘‘shower bath"
wis used several times on the refractory convict,
but e would not bend to the will of the prison
authorities, The “showering' ol Wiley was Kept
up lor some days, and @t the conclusion of each
suath” he would be conducted by his keeper into
the cabinet shop and ordered 10 commence lis
tusk, Determined that hs
WoULD NOr BE SUBDUED,
boweyer, Wiley one day, ater being led from the
Ppunishmwent room to the shop, Agiked & large draw-
Wiy kuile, and, piacing his hand ou & block, almost
Bevered lwur ol his ingers, sod, then, shaking the
tt'tmum-:-l._n matiduted hand In the face of his
ceper, exclaimed triumphantly, “Now, damn
Juu, mkke we work Lere ff youcan!” Like “Wes
li=n," who retused to be dralted, he carried
lis point.  Sines then, however, Wiley has sett'ed
duwn into the status of o well-behaved convict
;ivluu Il Livle trouble, his apperent mnuntmonl
Glug doubiiess owlog to the sausfactory nature
of  Win  present employment, which consista
of  runbing & Kwull etatlonary  engine In
vhe praon yard, Of late, lowever, & portentous
gloud bus kettied on Wiley's biow, and he has been
overhieard wiile muttering his intense dssatinface

tion At the dohalionioos wmelndy pleked trom the
attonuuled T8 00 nUmerous  guitars, bianjue,
violioa and othor ustroments, il of which the
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lled to hear In his celr
volens. Last Monsday night, while Alien was
still is open nhe%n, insolen o

DEFYING THS PHISON A
from behind his im ised arsenal, Wiley gave
veut o cxasperated ieelings by uttering the most

horrid yells, which he inter with slre threats
sgainat the wusicians. Une of the night guards
approached Wiley's cell, and, on erdering him t
keep stiil, the convict repiied that e had at length
ot the “hump on his back up,” and he “Intended
raiss hell in  the prison” until the practice of
rh.!hll munic in the cella was stopped, in order
hat he might be ullowed Lo resd a Jow magnzines
y his (riends, or otherwise go to wieep
aiter his Jay's toll,

From the above it |s evident that the caltivation
of music in the prison is Dot universaily popular
smong the inmated, It would appear, however,
that musical lever has aimest reached a crisis,
a8 the chapliin is now en 4 ralsing money by
subacription irom tne convicta to pnruimu A Dew
organ tho prison, at 8 cost ol apout elght hun-
dred dollars. Whether the convict breast ls ns
susceptible of being soothed by musical *“charms’?
a8 that of the savage, 1ime alone must declde.

THE LATE JANES COULSON,

Faneral Yesterday of the Unfortunate
Young Journalist—Coroner HKoaslexr's
Letter to the Herald and Ita Curlous
Furport=—He at Length Thinks Proper
to Investigate the Sirange and Ead
Myutery. -

Tue fuwerdl vl sue late Mr, James Couisvo, ine
talented younz journalisat, whose career, as aiready
announced, has been 8o sadly cut short, 100k place
yesterday morning at nine o'clock. The remalns
were conveyed from the Morgue to s Iate resl-

dence, No, 12 Unlon aguare, and committed to the
dust und goul to ui the touching ritual of
the Kpiscopal Church, for whose ministry he had
studiad In his early inuth betore he turned to jour-
peism to smdwps it as & profession, 'The pall-

benrers were K. T. F nﬁ D. J. Kirwan,
R B, Dnvongnn. W. J. U, Meighan, Walter A.
Rose, B. M. Brandt and J, J. Rourke. The Rev,

Jumes B, E. Kenny (of the Bible Ho G
officiated, and many of the fricods of the dece: 1
sowme of whom hud been his schoolmates in Europe,
aad others, who bad concelved warm friends
for him dur.ng the commparatively short sime that
be Ll been o this city, were present to pay their
last tribute of siucere sorrow and respect to his
memory. Among them were prominent jour-
Balists, A beaubiful cross of jasmines and other
snowy white blussoms waas lald upon the coitin
and, after the services, the remains were carrie
to Greenwood, followed by 4 numerous processien,
and were gently given to the embrace of earih,

Coroner Hessler Awakes.

The following letter was received from Coroner
Eessler ycsterday. Soon after ité receipt a rep-
resentative of the HERALD procceded to the ofMces
of the Commigsioners of Charitics and Correction,

In Kleventh street, and there met Coroner Kossler
and tire Deputy Coroner, Dr. Leo, The Commis-
gloners declined to entertnln the case In any
way, and ComnMssioner Howen luformed the
Coronecr that the lutter bhad ampie power to make
all the investigation he desired. Thae result of
thissuzgestion has been that, on refect on, Coroner
Kessier bas decided to conduct the investigation
ntmself, and will hold 1t at the Coroner's oifice this
day (Thursday), at ooe o'clock.
Conowxr's Ormics, (0 Eisr Hoosron Brmeer,
New Youx, July 3, 1874,

To s Eptron or e HEraLp:—

Coroncr Kessler, who cisims the sole and entire aredig
of havioy brought about ideniideation of the budy of
Juines Cowlson, found ﬂt the toot of Lest Forty-rourth
streat and thon removed to tbe Morgne, anthorizes me to
stite to you that he has laid the case befure whe Buard of
Comunia:logers of Charitiea and Currcction, the innuesst
having been heid on prembses under their jurisdiction,
"nlﬁl E‘:"cqnul. {0 bave the whole watter lhvmuubly?.n-
Tes ('} .

g e S g DT
elose " ", reapoctia
Fours, BIMEON i’bﬂufm’. D-!

A MELANOHOLY DROWNING OASUALTY,

A boy named Henry Wears, agea fourteen years,
met with & sad and fatal sccident yesterday in the
Assaupink Creeck, atTrenton, N.J, He was eating
his breakfast in a bouse whicn overiooks the creek,

when his attention was aturaeted to a4 rowboat
drilting down the stream without anyone in it. He
at once procured another boat and was soon sail-
ing down in pursut of the cempty one, uutil he
rowed as |ar as the Green sireet dam, over which
he was suddeniy precipitated and drowned be-
lore any succor could reach bim. Tle was respect-
ably cunnected and his parents feel distracted. A
Coroner’s jury returned o verdict of aceldental
drownang.

THE JERSEY ALD ALBANY RAILWAY,

An exoirsion took hiace yesterday from Jersey
Ciby w0 Tappsuiown, b celebrntivy of the opening
of the Jersey Oity and Albany Rallroad, The train
conalsted of five cara, which were well filled with
members of the presa and distinguished citizens
of New York and Jersey. Awmong those who
were present were ex-Mayor Hall, Erastus Broeks,

ex-senator Canidwell, Dr, Dunn English, the poet;
Major Haggeriy, A. J. H. Duganne, Benator Corne-
Lius Lydecker, of New Jersey; E. K. Alburtis,

Pregident of the rairoad, and J, 4
Blinpson, engineer, The party was enter-
lained by visite to the residence of Mr,

Jordan and other wealthy citizens along the line
anda was euthosiasticahy recelved by the citizens
of Tappantown, the present northern terminus,
Speeches were made by John W. Ferdun, Charles
fnfield, Erastns Brooks, A. Oakey Hall, Dunn
Engush, M. Yoorhiea and Major Huggerty from the
plazza of the old stone house in which Major André
was imprisoned during hig trigl, and in sigat of the
old tree on which he was hanged, At Lhe copelu-
sion & collation was served to the pariy, and they
returned to the mtg. The Jerscy CI={ and Albany
Railroad has been bulit for twenty-five miles at o
cost of §60,000 per mile, which amount the Direc-
tors belleve will insure the bullding of the road to
Albauy as well us the payment of three years' in-
terest on tue bonds.

REAL ESTATE MATTERS.

There was quite an attendance at the Exchange
yesterday to witness the scveral legal sales adver-
tised to take place, which altogether realized
$44,200. This, consulering the extreme hot weather
of the season, may be sald to be considerable en-
terprise, n8 it ia as diMcult to sell a plece of prop-

erty al present as to find a ben’s tooth. The fol-
lowlug are the particulars of the sales:—
BY L ¥, HARNKTT.
(T. B. Udell, Roieree.
S bk b and L. o s I9th st, 5334 11 w. 18t av.
168292 ,........ M iR RA
(mm':r Trigrabam, 5. Retores,)
gtk son I R b, wo b TN Av., TALL SR I et ok,
Bab s b oand I 738 Lexingion av,, e s, 80.5 M.
BOth st., 20x!

T

........................ vvassnnsnsanes LS00
' (Eastman, lﬂf-nﬂ .
48 bk ten. b and L, w.os dst av., 5011 (L n. 109th
B BOETD. oiiiviiiiiiriianiiainnnsunnsnssinniissiinrss  TyS00
(R. B. Marune, H-elerle.(
4 5. bk ten. h. snd L, w. s lstav., 26 11 ft. n. 109th
UL e R e O\ aiibeo o 8,700

On Tuesday iast Jere, Johnson, Jr,, beid a jublice
sale of lots at Darien, Coni., the result of whica
was as lollowd:—

lots on Central st., corner Rock st..
lots adjolning . ol R AR AR
I1t- on Central st., 100 1. w. of abov
ot on Hock s€........... v
ts adjoining.
olming...... »
Jarien av,, &0 ML (rom Walnut s,
§ plots on Cortage place and Hiliside ..
nlam o‘l opposite curner of Cottage pla
plot on Hillmde st, adjoining...........
3 plots corner Hiliside st and Cotinge place
plots on Cottage pluce, 330 1t from Darien av
plots and house, corner Noroton and Linden ave
(Norotom, Uenn ... i
plot in rear of o
plots on Mansflel

venens §E10

ve
uv, (Darien, Conn.)..

lots ad. R A veens 1IT0
!‘Q'rdolnjlttl}.mnlfan B L v ia s s s biabnsiinen ﬂl
To-day Mr, J. M. Gibson, auctioncer, wiil sell, b

orider ol Theodoala A. Midmer, William Midmer ao

Leon Abbett, executors of John H. Midmer,
deceased, at the Belviderc Hotel, Danforth avenue
dersey City (late Greenvlille), the homestend and

lots, bheing the balsnce of the estate of the late
Bhert™ Midmer, located on Atiantic and Beaview
avenues and New York Bay, at Greenville (now
Jersey Oity), Hudson Uounty, N. J. This property
1s located on hign, dry ground, in the inidst of
valuable improvements, near the line of the

| to 1
Wiley," whu |8 &t present ssrving out his thiird or | iy

roposed Bouleviri, only a tew minutes' walk from
Janlorth avenue, furmerly Greenvile Station, on
New Jersey Central Hallroad ; 50 traing dlur;lhme
Liberty street, New York, only twenty
minates; rapid transit an accomplished fact. Also,
| two mfutes’ walk from horse cars to Cortlandt
and Desbrosses strect (erries; more convenient to
business than Fourteenlh street. Ten per cent of
the purchase money on the day of sale; thirty per
yent on Seplember 1, 1873; sIXty pef cens. may
remain on.mortgage for three years, =

COMPTROLLER'S RECEIPTS.
Comptrolier Green reports the following amounta

pald yesterday ioto the city treasury, from—
AUREAT OF ANREANS.
Artears of (azes, smsessments, r rents ana in.
VPO SUkRAT OF COLLECHION OF AbNEMdNANTE "
treet i lnprovements and

TOROPOIE. . o covsnniaseronnsnhrbiosnnnnsniasesssnasnsss 2919
BURKAU OF CITY RNYENUR
Market rents, fees aod Permild.............o000000.. 2,841
BULKAD OF WATER WNGISTER.
Water rente and penalties. . ........ ... MeAP SN e e nus 407
MATOR'E HECOND MARSTLAL
Licenses and D88, ..........connsensensenssssesssrssss L]
TOWL. ..ooprsrvanansnravenvisy sannaraness 00,006

A KEROSENE OASUALTY.

Early yesterday morning, while Patrick Flynn, of
No. 201 Academy street, Newark, waa carrying a
Kerosene Iamp across his room, 1t fell and his

clothes capght fire, Tle was burnea dreadfully, He
may live. buk be will be disfzured for life,

THE NEWARK FRATRICIDE.

Coroner’'s Inquest and
Verdict.

—_——

The Friends of Both Brothers Trying te Screen
the Murderer—The Murderous Knife No-
where To Be Found and Nobody Evews
Anything Abeut It—Unsatisfactory
Statement of the Aged Mother—

Alsek Birrell's Account of
the Terrible Tragedy.

Out-and-out murders are #0 rare ino Newark, and
especially fratricidal imitations of tire primal mur-
der, a8 related in the book of Gemesis, that 1t may
well bo imagiced the terribie murder on Tuesday
pight of James Birrell by his brother, Alexander,
in their mother's house on Beacon sireet, as pretty
fully described lo yesterday's HkrALD, has stirred
the old town on the Passaic to its centre,
more especially a8 the Birrell boys wern
wed known (n  the community from thelr
long and mnot very oreditable connection
with the Fire Department, Bad as both men are
sdmitted to have been, Lhey are not without hosts
of sgympathizers, who recollect the better pars of
both, The case of the murdered man is a veritable
luifilment of the Boriptaral Injanction that “'whaoso
sheddeth man's blood, by man shall his blood be
shed,” Heo slew 4 German some years ago, is al-
ready reported, and now he has been slain
himsaelf, not by the Iaw, but by & man, and shis
man his own brother. Yesterday aftéernoon

THE INQUEET
was commenced by Coroner Vrceland. Afger the
empannelling of the jury they procceded to the
house of the Birrells, on Beacon atreet, and viewed
the body, after which they took the statement of
the old lady, Mre, Birrell. The agony of the poor
oreature was really heartrending, and some jurors
with soft hearis shed tears of sorrow for her,
WHAT THE MOTHER OF THE TWO MEN 8AID,

On belng sworn Mrs. Christina Birrell atatea that
she was the mother of James and Alexander Bir-
rell; that sle lived at No. 17 Beacon street, Newnrk,
the two men lving with her; on Tuesday evening
they came home about six o’clook, James abont an
hour ahead of his brother; the quarrel between
them commenced soon alter seven o'clock and be-
gan by Alexander's accusing James of some little
thing; tried to guiet them; they stopped for a mo-
ment; went back to the kitchen from the porch
and stayed there a minote; first thing witness saw
was James going out of the porch a8 if into the
garden; Alexander was etanding in the porch;
didn’t think she heard them say anything; Alex-
ander came in; went out and found James lylng on
the grass; spoke t0 hum and then saw what was

the trouble; did not see either of them have a
knife, being busy covking; didn't know where the
got the knife: didn't know whether Alexander sl
anything, but put on his coat and go out; there
were a |Ereal. many shoe Knives about the 'Imuse.
thelr father having been & shoemiker; when the
qnurrel first commenced James struck Alexander;
didn't knock himdown; James was sober when he
came home and Alexunder wis Intoxicated;
coulda’t tell who commenced the quarrel; don't
know whal became of the knife; all witness knew
about sthe knlle was what she had hesrd since the
anur; thought she gaw Alexander down on his
Enees or gide piter he was struck; James was
thirty-three years of age,

1n giving her testimony the old lady manifesied
an undouted dispoaltion to say as littie as she could
calenlatea to militate against Alexander. 1t was
esiecially hard to get her to suy anything about
the weapsn with which the fatal deed was doue,
and, indead, the Coroner's effurt 1o this direction
proved almost a fellare, It was the general im-
preaston that she knew o good deal more than she
was willing to reveal.

Tne jury and Coroner then adjourned to the
court hoass and continned the ingueat,

Catharine Keninil sworn—1his witaess, a nelgh-
bor of tie Blrrell's, saw noihing of the fight, bLut
was ealled In after the mordeT wus committed;
Mre, Birrell told her that Aleck had been finding
fAult becnuse supper was not veady and that
Juiues took her purt; saw no knile; Alexander
came In and Wl mother sald, “See what you have
dones” Alexander satd, “it was done in seif
defonse.'?

James Alllson, brother-in-law of the Rirrill's,
sworn—Witness testified to James visiting his
house just be‘ore the tragedy, noid alter it Alex-
aoder, who said, “Come rigbt over howe as gulek
a3 you can; Tam afrald I have killed Jun; he al-
tacked me twice with o shoe knife, and I took i1t
fromn him and struck hiin, and 1 aw afrald I have
killed hlm."

br. B. L. bodd, connty physiclan, teatified to
having examined the corpse the morning after the
murdar; found uo marks of violence on it except
near the region of tue collar bone, with the breast-
bone, where there was & wound about an inchlong ;
It had passed the aorta and was just such o woun
a8 |f the heart had been prerced; didn't think the
man could have Uved more than five miunu es aiter
the infiiction of the wound; was satisfed the
wound caused death,

Lieutenant Partenielder, of the police, was next
gworn, and recited tie statement substantially
il\mn in yesterday's HERALD, (0 the effe:t that

lexander gave himsell up and salo he had eut
Jdnmes in self-defence, exhibitlug nuinerous marks
of violence to prove lus assertion. Chief of Police
Rodgers corroborated the Lieatenant’s story, aund
added that Alexander had told him that he bhad
tarown the knlie away.

A VERITABLE KNOW-KOTHING ON THE STAND,

Ralpn Jefferson, so intimate friend of the Bir-
reil's, who said he had carried the murdered man
in his arms when au infapnt, wus next sworn. The
main feature of this witaess' testimony was his
hesitancy, disinclination and sometimes positive
refusal to answer pointed Tleauous of County
Frosecutor G, N. Abeel, regarding tue whercabouis
ol the koife. On cross-examinacion it waa d *
onut of him that Mrs. Pirrell had told him *
will never find the Knife,” but gave no reason for
saylng this, Witness aeked Mrs, Birrell how
the adulr !umeened and she rephied “My God!
can't tell yon.,” Witness, after 4 great deal of cir-
ﬂmincutwu- qeneanum;, declined to tell all he

ew aboul the kaile,

Jumes Cnsick, policeman, and Mra, Alllson, wife of
James and sister of the d d, ywere placed on
the stand, but thelir evidence was unlmportiant.
THE FRATRICIDE GIVES HIH VENSION OF TON

DEADLY FRACAS,

Alexander Birrell, the slayer o’ his brother, was
next called by the Uoroner, and asked it he wished
to make any statement. He was advised that he
need say nothing unless he wished that would
criminate himgelf. He tore this in mind, and told
the following story:—Umn Monday night mother
nu}m a pound of veal cutiets and Iried them
for James' &nd my Toesday’s dinner; on that Mon-
day night James Look the cutiets and eat them;
pext morning when mnl.hgdwtm to get them
there were none there; she , therefore, to
eggs ; Tuesday night, when I came nome, I tol
mother lun James' presence, “James has eaten
them cullels ;" he toid we that It was none of
damued business; thatif 1 dido’t keep my mow
shut he would slap it for me; he sald that he
would do It anyhow, and he did do it; | backed ous
one step from him and he ran and eiluched me and
we both fell in toe porch; he was on tup; when we
fell he canght mo With his left hand by the thr
thut way, (sulting the action to the word) ; my head
was lylng on the bench of the porch; then he com-
menced with his right band hitting me on the fa
forehead and cheek; 1 suppose ne hit me eigh
or nine times; he choked me 8o hard that I lost all
mind and lajd there o moment after he got o me;
them when I got up mother said

WE OUGHT TO BR ASIHAMED OF OURSELVES;
I answered her thatlonly spoke tue trath, and
he said, “Damn you, aint you got enoiugh of it now "
Then he added, 1 will give you some more;" and
ho hit me with his left hand ; he then cavght me
my alurt on the right side st the same time
rmu his right "'“"i and as he did | saw a hm
n it; then he sald, “God damn you, 1'li cut your
heart out;" as he said that 1 grabbed his
(with the kniie in it) With Loth of mine,
wrenched the knlfe out; I got the kolfe lo my

hand and

GAVE HIM A PLUNGE.
I struck him with It, that's wll; 1 did not turm
the knife at all, but it might have turned round.

1o answer to questions by jurors, Birrell replied
af 1ollows :—I had been at work until tour o'clock §
James dont work with me; my ahirt wa« not torn;
the cut on my nose might bave been dope by &
knife—| can't gay positively; James turned and
went out; 1 then threw the knile on
the sidewalk sa 1 went out; It was B
short shoemuker's knife, about (woand o half
loches long; he wused the knife last Sunday
half soling boots; the kolfe wua gene
kept in father's nox; could'nt tell where James
got 1t from; 1do not know wnere the knife 18 it
wis sharp on one side; he held only half the handie
In his hand ; he said nothing when | struck him.

At the close the prisower bared his broast and it
was obworved by Jurors to be very wuch discolored.
On his forchead and cheek were also severe
bruises and & severe skin abrasure across his nose.
It is & notewortoy fact that beyond the one sole
life-ending wound ne mark of vlolence was found
on the of the murdered man,

THE VERDIOT,

At seven o'cleck the Jurg‘ after bieing |nstrooted

¥

on some pointa of law Coroner Vreeland, re-
tired, mnn about ten minutes agrend aum ;
following verdict:—*That the sald James Birrell

came to his death, on the 20th day of July, 1 at
Newark, from the effects of a ll.:g by a ‘ino:“'
m‘l!l?‘ lnl:zln of Alexander Birrell."
8 prisoner wus handcufod to a detective, and
secompanied by Chiel Kodgers and Lleutenant
Posenlelder, was conducted the station houseo,
whence, later in the evening, he was removed 10

the county jall, where b
e 0/ ;f!‘nl'.. ere ne wili awalt the actlon of

MARKET CHANGES.

Bour Looks of the Coffbe and Pruit Bollers in
Fult.n and South Btrests—Taking Away
the Vesey ftreet Dump—Letting Air
Into Washington Market.

Cursés loud and deep were plenty about Pulton
Murket yesterday. Clear sidewalks are to replace the
doomed coffee stands under the resolution of the
Roard of Health, and the stand-holders can sce no
reason for the change, but great harashlp thereln.
The booths, numbering fifteen on Fulton street,
@evenieen on South street and silx on Beekman
Wtreet, were valued 8t from one thousand to four
thousand dollars each. They were mostly held by
persous, men and women, who depended upon
thelr pronts to support familiea, Somie had, within
a few mooths, paid round prices for the goed will
of & booth in which a small capital could be turned
uver ever day with a large percentage of galn and no
risk of bad debts or unsalable stock, Ons had re-
cently been oflered $3,500 for his coffes stand, He
gald he “saw no way in whioh he could so well use
that amonut of money as %o continue In the cofMee
and cake selling businesa.” Now sanitary reform
aweeps his livelihood away, and instead of the
vilue of his stand he has aB empty pocketbook.
Others told simllar tales. One gray-halred mau
lately refuged & falr offer for his stand., He thought
he had a safe, steady trade for his old age, on
which he could witbout risk or very hard work

keep his family while he hved. He i now sorry he
did not sell. Bo are they all,. Many a left-handed
blessing they bestow upen the Health Board for
their loas.

WILL THEY MOVE THE SHANTTES !

Not & move. They say the sheds are not worth
tbe labor of tearing down or removal, Bo they
content themsolves with carrying away ice-chests
and fixtores, and will leave to the Health In-
spector the glory and the galn of puliing the old
lumber down and taxing 18 to the Corperation
Yard, No business has been done In the half
dosen or 9o gtalls along Fulton street mext to the
ferry for‘'several days, their fioors baving been re-
moved in order to raise them up. In the balance
of the condemned stalls trade 1s still kept np, and
appsrently therels more doingin them than is

usual, 8p that they are Il to fnish with &
week. me filve or &% stands lm Bouth t
above the market, which cover and obstroct the

gutter 48 well as crowd the too narrow sidewalk,
will sbare the iate ol the booths joining the mar-
ket. It s to be hoped, also, that annoying ob-

truction of the footway alo the south mide of

‘ulton mroeet by merchants who use the walk as a
place o4 business will be correcied without (adl,

AIR FOR INSTDE BTALLS,

No one can doubt that the cccupamts of stalls
within the market and rooms in the basementa
will be great gainers by \be admission of air and
light when tle booths are cleared away. Alread
on the south slde a decided Improvement is noted,
resulting from the raising of the shed roof sbove
thio sldewalk, as ? wldo the case on the small por-
tion of the ecast slde where the roof has been
raised, To complete the advant tbe clkty should
raise the balance of the roef on the Bouth street
aide. With the many fres inside the markes [or
couking oysters and other food, there j8 need ot all
the air which can be Introrincud.to allow the
proper preservation of meats and poultry, and the
retentjon of the east alde ahed roof at ite present
aititude will tend to exclode air even siter the row
ol booths oo the aldewalk is removed.

DEMOLISHING THE VEBEY STREET DOUMP.

Reform about Wnshington Market is pr ive.
Not content with stel j:l.ng the market of the ex-
crescences which kept the air and light from its
recesses, the Health Board has just taken action
towards relleving sie pelghbsrhoud iroin a pestif-
eérous stench which could not fail to polson the food
gathered In the great centre of metropolitan sup-
ply. For many yeavd the dock at the foot of Vesay
sureet, lmmediately adjoining West Washiogton
Market, has been made otiensive to the most
callous nostrils by its nse as a damping ground
for the shipment of the street dirt and gar-
bage Ifrom the First and BSecond wards, It
wus Dot an  ocousoal sight to see twenty
or thirty carta ranged in a disgusting
procession of flith, blocking up West street, be-
tween Washington and West Wasiington Markets,
walting their twrn to discharge their nasty loads
luto tha walting scows. In all weather this rank
offerce londed the air with naunseous smells, and
in vy days the vile dost raised in the dumping
wua waited by the weat wind athwart the markets
to lucorporate 1tasll with the fooa of all. None
could escape the fmpartial distribution of these
seeas o death. Poverty and riches ook thelir
quota alike, But this has pngsed. Yestorday la-
borers, with eaw and axe and spade, were busy
removing the timbers and taking away the super-
fiuous soll, preparatory to converting the site o

11119 ANCIENT NULSANCE
into that of market stapds, partly for the ascom-
modation of those who have been ougted by the
recenut rald upon the gutter booths on Vesay, Wess
nnd Fultun streets,

A# the Hoard of Healtn has resolved that |t ep-
dangers the c¢ily to cootinue the dump at this
point, and asked the Dock Commission to assign
for tiis purpoese some dock south of Cedar gtree
It i3 to be inferred that this monstrous atuse h
definitely come to an end, and toat hereafter we
will reesive our meats irom the market witliout the
wddition of street dirt, dust or the lmpregnation of
the fetid odora of garbage,

LET/ING IN THE AIR

Windows are being placed In the west end of
Washington Market, one or more In each stand,
seme four feet above the floor, to admit the iresh
air and make & needed addition to the light where
peither bas been overabundant.

Nothing farther appears to be doing about clear-
Ing the outer edges of the sldewalke abont Wash-
Ington Market., No more reunt ls coliected from
those cecupying the fractioLs of the old outaide
stands. Tney are used by the old tenants, but a8
the accominodation is entirely too cramped for the
business 1t is apparent that dealers will find stands
elsawhere, and then, If used at all, the outside Un
will have merely & tenantry ol Iqlussmu. 8
probably in the end the public will galn the whole
sldowalk for the accommodation of passsugers,

THE CITY'S OFFAL.

The Offal Boat Down Iin the Lower Bayw
The Load of Offal It Carrled—The
Varioty of Stenches mat the Wharl of
the Rendering Company.

The New York Rendering Company has at last
complicd with the orders of the Board of Health.
At half-past five o'clock yesterday evening the offa)
boat was removed to the lower bay. The barge
emitted a stench that was frightful, and supassed
all the celebrated minety-nine odors of the River
Rhine, as enumerated by Coleridge. The odors of
700 barrels of offal of every description, of 10 dead
horser, 40 dogs, 40 cats, 15 goats, 6 calves, 150 rats,
256 barrels of rotten eggs and 20 barrels of flah
refuse [rom the various marketa were all blended
into one grand stench, which was eno ugh to make
the stontest /aint. The boat was towed down teo
the lower bay, about three miles from the “head.
hnes," and between Coney Island Point and Sandy
Hook Polnt, and there all this omal

WAS TUROWN INTO THE WATER.

The entire irlp was accomplished In about slx
hours, and shortly before twelve P. M. the boat re-
turned empty to the wharl st the foot of West
Thirty-eighth sireet,

These trips will be repeated every day, with
the exception of Bunday, when no refuse 18 re-
celvea nt the wharf, What will become of the ofMal
after it has been thrown into the water? Rome
persons claim that a good deal of the refase wili
driit to Coney Isiand and Staten Island for the bene-
At of these two favorite places of Summer resort, hut
the correctness of this theery remains to be proved,

It I8 dimonls to understand why the rendering
business, as carried on at the foot of West Thirty-
elgh ahould be #o terrible a nuisance, Mr,
Bmith, the Su erintendent of the company, in con-
versation with a roperter of the HERALD yesterday,
gtated that “this Snmmer had been the lightest,
the t, the best e hada seen moce he had been
on ﬂn(ﬁl" and he had been mx years iu the
untlomn of the company. He meant Lo say
tha'
THE OFFAL RECEIVED THIS SUMMER

had been less than during any SBummer for the last
BiX yeara, Last week there was a daily average of
mgl 18 of offal & day; besides there were from
thir me to forty-two dogs, about the same num-
ber of cats and [rom eleven te seventecn horwes,
About one hundred and barrels of rotten eggs
were recelved during the last week,

The dumping ground is io a fearfol condition.
Omeer Flsher, who |s statloned there, sald some of
the manure had been there for two years! About
one hundred cart loads of manure are dumped into
the boata every day, Last night three boats which
weore loaded with manure were towad to Tnn&:.rh
Long lslsnd and other piaces. A part of this |
was t by Governor Parker, of New Jersey,
who wanted the manure for bis farm at Trenton.
The ground is fragrant and would be a paradise lor
romantic lovers, What a lovely odor! About ten
thousand cart loads of manure tempt one with
their deliclous exhalstions. The dnmgin‘ ground
extends [rom 1Thirty-seventh to y-eighth

atreet, is
FOUR HUNDRED FRRET LONG,
200 feet wide lnﬂ probably fifteen feet deep. What
harming spo
y: 'orma varlous etenches are not the only ones
that polson the alr in this neighborhood. 1he
sewers are all banked up with fith and emit a
stench, compared to which the other stenches are
about what Kuropean princes are as compared to

the King of Kinga the It 1s such a superia-

tive stench thas - wWneo it te
remadn t u'= 0 uﬂl’a’u

twelve ho lugnq If they did not

before that timae. course, are some peopie
whose noses become quite Impeneirabla afier a
while. ﬂumm that ue was there every
day aud had ‘“‘never seen a sickoenss ;" but
we 0 leudmuuﬂl{: ut two hundred

ve
and the Hoard of th onght to
HAVE THEM THOROUGHLY INS
There are saven hog slau
immediate vicinity of the Rendering Uomgn.v
and about soven thonsand hogs mre sianghtered
every day, The emtradls, which are rall ol “mmd
matter, are broaght to the boat of the Ken erlllﬁ
Ca . Al this lncreases the vast heap o
refuse 10 & n;lrut extent, and adds to the intoler-
able atench which secma to have consumed every
particie of Iresh air, unti the very stmosphere
seems poison, and the sickening, noxXious yapors
would seem to make it almost im to
At Thirty-second street the stench is
already. parue%uhle. aud nni:na who has & seusi-
tive nose and s 1o the habit of there
in the Tenth aveénue cars will oe sure utuband-
kerchlef to his face. Now, dons the Hoard of Health
ropose to correct this Irightfal siate of thingst

e remedies which have been adopted thus lar
have given bat littie rellef, and the time 4 come
when something must be done %o abolish the
nuisance, The clty pays the Jendering Cowmpany

FIPTERN THOUSAND DOLLARS A YHAR
for the work, and what I8 the result! a stenen
that threatens to brecd & pestilence which may
destroy hundreds and hundreds of Lves,

The sheds on the bulkhead vetween Thirty-
ninth and Fortieth sireets were "ljl torn down on
Wednesday, They belo 0 WPI m H&HF!I. and
they were used lor clea Il&?ﬂ ‘ gut,’’ out of
which sansage and bologns casings were made,

THE DUMPIRG GROUNDJ,

A Hernld Reporter’s Visit to the Site of
s Formidable Nulssnoo—How the Meats
of Washington Market HRecelve Thelr
Bavor, and How Distempers Are Brod.
The action of the Board of Health on Tuesday, ln

the matter of the Vesey street domping ground,
excited great interesiin Washington Markot, par-
tioulariy 1o that pars of it known as West Washing-
ton Market. The fact that the Board of Heaith had
referred the matter to the Dock Commissioners,
urging upon them the remeval of this aumping
ground to some part of the city higher up and less
objectionable thian the present site, apparently
convinced thosé In the vicinity that the recom-
mendation would be carrled out to the letter.

It will be remembered that Dr, J the Bani-
tary Inspector, o his report to the Board of Healthy
stated that in every way this dumping ground was
in a most ¢bjectionable locality; that the constant
dumping of all kinds of refuse in the Immediate
neighborhood of & market which does as much if
not more business than all the other markets of
the city combined was detrimental {o the health of
the city, from the fact that 1t was oapt to
taint the meats and provisions eold to the
publie, In the sunual report of the Board
of Health In 1860 1t I8 expressly stated
that the market “ls in the ilmmnediate vicin-
ity of a dumping ground which furnishes
offensive odors Iy wet weather and in dry
weather clouds of dnst which are blown through
market, deflling the lood exposed for sale.” In
1871 Banitary Inspectors Stiles and Judson said
that “This market cannot be placed ln & good san-
itary condition, situated a8 it is behind the com-
pact henps of a large dumping ground, where
thousands of lowds of street manure are forked
over and expo sed to the snn and rain.”

Yesterday a HERALD reporter prooeeded to the
#pot, 80 as to verily In what measure these dump-
ing grounds were in the condition described, The
dumping ground I8 lminediately at the foot of
Vesey streed, and, as it were, o tha very cenire of

West Washington Market. Tho aspect of the place
18 repulsive li the extreme, and

A MOET VIOLEENT BMELL

reﬂaﬂed the atmospbere 1 the immediate vicin-
ty, and aiso [or & ilce of one bloek it could be
ascertained that there was a nuisanoe in the vl-
oinity, A long pler bulges cut into the river, an
oun thie pler the airt, ash and garbage carts come
and dump thelr loads of frightful fith off tho pier
iuto lurge barges, which are statloned below,
awalting the time when theéy may bo sufMglently
filled o0 Move away, TY 1éW momentsa cart

" ]
arrives, mnd If there i3 the slightest breeze the
dugt, which natorall arlses from throwing a load of
ashes some dozen feet down, lorms for 4 oment

& perfect cloud, which carried away in
whatever direction the wind blows. Then the cart
moves off, Bcaltering whatever particles remain
about the dock, where they lay festering and rot
ting in the broliing sun, But this is not all, for at
times the barges which collect tlils filth remaln &t
the dock for a couple of days, and the great mass of
putrid vegetable, animal and mineral refuse lies on
the spot, sending aronnd a great mass of putrescent
odor, enough In itsell to breed all manner of digr-
rhaeal disezse. On those barges It Is difeuls to
expiain what | @ refose rests, It is composed
of all the most fiithy pariicles thrown out lroimn
private houses, restaurants, &c., already
IN A XRARLY DECOMFPOSED STATE,
but which, when once more transported through
the strects aud when dumped down In the barges
again, le always in an advanced degree ol decompo-
glilon, When the rain beats down upon the seething
mass the forlest odors fruceed from it, but when
the sun again comes out the work of rotbenpess 1a
complete, Then the mass ferments and gives forth
odora Infinitely eurpassing anything that can be
imagined by the reader. Yesterday this was the
cage. Tioe raln ol two daye ago had pierced througn
the and a thick depaly sleam arose from the
doek and the dum’plng barges. The huge conglo-
meration of puirid mosat and tas, bones, rotten
aglga‘ rotten vegetables and the thousand and one
t n‘s that go ke up what s com.monlﬁ' termed
age," gave forth a putrescent acridly swoét
eil which seemned to pervade everytbing.
THE AVERAGE DUMPINGS
in the 'Veng street grounds are 12,000 carts per
month. The carts usually go down Vesey street,
and, siter dumping their loads, come back by Ful
ton stre-t. un thelr wnlr they drop more of less
fiith, which is, of conrse, [eft to rot in the streets,
and particularly around the markat iteelf. One of
the men oconnected with the market with whom
the UBRALD reporter spoke yesterday sald that he
was greatly annoyed by this thing; that constantly
the stench WAs f0 great from the droppings from
ihe cartsa lylng fedtering |n the streees that the
neighbornood became for the time being unendur.
able, until this garbage was n collected and
again placed on the m"‘& only sometimes to fall
out onee more. On the dook itself the draggin
Of tue oart over the pier leavea s great amount o
this rotten atufl around, which the cartmen are by
Do meaus auxious to rémove, and which in the
ity 1T S Bt
ove only therel ing ready v
Itment:gle state of ln‘{lrn. b
ONE OF THE WORST PREATURES
of this carelessness In drop, thess ctes lies
in the iagt of the d dated conditlon o1 the
plank roadway in Weat Warhington Market, where
such drippings fall Letween the crevices and are
rroblhll never removed, remaining there until
hey flaally, after giving their due quota of bad
odora, rot away until they fall away to dust, A
butcher in the West Washington Market told (he
HERALD reporua' yesterday the stench from Lhe
un

damping the glcoel of refuse left
around attracted to the neighborhood vast quan-
tities of mies, which @spolled and bloated
the wmeat [for ale 80 rapudly  that,
in the end, 1 e lg Berious
item In the profit and loss account. He sald the
Washington Market men sinceroly desired to have

the dmnping removed to same other locallty, ana
that he hiad oo doubt it would be, because this was
& question 1 which the whole rlbllc was Interested,
Upon it depended to no small extent the healthl-
ness of the food which New York eats. For West
Washington Market the odors and jor Washington
Market the rotten aust makes a very great differ-
ence In the purity of the eatables sold.

To-day the Dock Commissioners have a meeting,
rmlq]sJ \rr:ll, no doubt, take some action on the
subjec

FOUSD DEAD IN A OHAIR

Coroner Herrman yesterday held an ingunestat
643 Elghth avenue over the remains of Mr. Willlam
Guthrie, a stonecutter, who was found dead ritting
in bis chair. Deputy Coroner Cushman made an
examination of the body, and found that death re-
sulted Irom heart diseass, and such was the ver-
dict of the jury, Mr. Guthrie was forty-five years
of age and a narive of Scotland, Deceaned was
father of the cnild arrested a few WOCKS Ago on
fuppicion of murder, ln being concerned in cnustu!
thie death of a boy whoso dead body was foun:
buried beneath a bank of earth in hth nunno‘
near Forty-sixth street, after nearly two weeks
absenco, There was not a single wo os evidence
agalost the child, who was hgnonblr harged.

SEIZING OANAL BOATS FOR TONNAGE DUES,

. BavriMonm, July 80, 1878,

A short time since the United States District
Court of Maryland in & case before It decided that
canal boats engaged In transportation of coal, &o,,
between this port and Philadeiphia were not sach
veasels within the acts of Congress as required
them :o be grml‘i‘ed ulnd licensed r:.nv.: .I:”I .t-o.g-
n ues, scisfen, It appen! 4
e:r‘:moo with the ﬂe:i of anc mrgﬂm part-
ment, and to test the question MX canal boata of »
Pcnn?luau company have been #eized by the
Umited Btates Marshal under pmndln{,lo to en.
foree the penalty for violation of aets of Congreas,
The boats will bo released to-day by United Staies
Commissioner Hogers under au%nmlun. It s
clatmed that each boat is llable %0 $70 tonnage

dues and 870 leblthonse monay,

| THE COURTS.

The Board of Health and the New York Fem
tiliser Compuny,

ACTION ABOUT BONDS

Yesterday Nioglo Ciakelic, Mateo Ontunovick and
five other aallors of the Aunstrian vessel Cleopatrs
were charged befers Commissioner Osborn with
having deserted from that ship. They were com-
mitted for examination.

Henry Freuud, wbo had been charged before
Commissioner Bhields with giving “‘straw ball” in
a whiskey case, was discharged, the evidence fog
the progecution having faded to establish the accu-
satton,

A capias has been (ssued in the case of the United
States ve. Daniel Butterfield, C. K. Garrison, Wil-.
llam G, Fargo, J. McB. Davidson and 8, (. Wheeler,
to recover $8,000 on their sealed bopd in favoer a}
D. Butterfield, dated June 20, 1580. Mr. Bucterfield
had been Assistant Suk-Treasurer, and, in making
up his accounts, a defleit of $3,000 was discovered.
It 18 supposed that this defieit 1s the result of some
mistake In the papers, and, while no fraud what-
ever Is attributed to Mr, Butterfleld, the snit I8
brought to ascertain where the mistake lles.

A capins has been lssued In the case of the
United Btates vs. August O, Downing, Francis
Dougherty and Graham Rogers, to recover the
sum of $75,000 for alleged vivlation of the customs
laws.

Nils Johnson wag ocharged yeaterday before Com-
missioner Osborn Wwith deserting from the Nor-
weglan bark Auguste. He was held for examina~
ton.

POWERS AND DUTIES OF THE
BOARD OF HEALTH,

The New York Fertilizer Company Asks
an Injumction Againgt the Corpora=-
tlon=Decision Reserved.

In porsuance of an order granted on Tuesday
last to show cause why an injunction should nos
{saue against the Mayor, Aldermen and Common-
alty to restrain them from interfering with the
business of the New York Fertiliser Manufactaring
Company, foot of West Fortleth street, North
‘River, Mr. Prentice appeared In the Supreme
Court yesterday, before Judge Pratt, on behalf of
the Board of Health, who have stopped the bLusl-
ness of the company in question as a nuisance,

Mr. Wardell and Mr, Vanderpoel appeared for
the company.

Mr. Wordell read a long statement containing
the arguments and allegations on behalf of the
company.

They say they have acquired from the lessee of
the pier the right to move their vessel there. Thas
they take blood every aay freeh and sweet from
amimals killed that day, put il into steam and air-
tight tanks aud dry it periectly in a few hours, and
perfectly free from odor, and by a pecullar procesa
all gases and odors created during the drylog are
consumed.

Judge Pratt asked whether the Bonrd of Health'
had decldad the business 10 be & nu'sance.

Mr. Prentice sald they had, ‘Ihe plaintiffs ap-
piled for & permit in June, and the Bouard refused

it nnd sent them sn order to remove the business
@8 0 noigance, detrimental to health,
Mr, Wardell gala tje Board were ignorant of the

plaintis’ busiuess, for they ground theiwr order on
Rlatewents lhnl‘ the pinintifs use clemlicals and
boll offal, which are nlitrne,

Mr. Prentice said the Board hen denied a permit,
and declared Lthe piace a nulsance, ‘lhe vessel Al-
gonquin is itself & nulsance. The comgmt: were
nsking lor an injunction after twelve hours' no-

o8,

Mr. Vande 1 referred to sections of the law of
116? to prove that elght Jdaye’ notlce need not be

ven.
'm-. Wordell asked for an injonction on the
gruuni that the interference with their business

wallolous. Seveu of their men were arrested on
AD untrue allegation that they were bolliug ofial}
three for storing offal on thé vessel, which was
untrue, aud one for driving @& cart of perfectly
aweet and clean Dblood, The order of the
Board prevents the carrying on of the business
within the city limits, and orders tlie removal of
the qnin from New York within three days,
Every day that the busipess I8 discontinucd thoy
lose $600; mnd ihey have §54,000 inveated In the
business. Counsel then read aMdavits of Mr,
Cuase, Pregident of the company, and four or five
resldenta of the nelghborhovd, who hold the
manufaciora not 10 be n nuikabece.

Mr, Preutice, in reply, sald the only point at ise
gue was whether the Algonquin should be removed
from the dock, and the main questton was whether
the Doard of Healih, acting within its powers,
could be restruned im It8 cffurts to protect
the general health., It was mere nonsense
to talk of drylug materials in air-tight
tADkK; there must be some escape [or
the vapors or moisture, anpd though those
accustomed to the odor might not percelve |ts
offensiveness, those where it wag ocoasionally car-
ried were more gensitive. e clalmed, however,
that opder the sanitary regulations, section 80,
their pusiness was one requiring a permit, It in-
volved airectly Lthe collection and storing of animal
matier, scrapa and oMal. He insisted that this was
shown h_r the plaintil’s’ own papers. Their conducs
of the buslness without a permit was tnerefore &
violatlon of the sanitory code in itself. DBu
beaides that, It was shown by afldavit snd th
order of the Doard and the report of the In-
spector that it was a posltive nuisance., He
here road the order of the Doard served
on the plaantiffs und the proceedings ol the Board
before the order was served. He also read the afls
davit of Dr, stephen Smith, that the material used
Ly the plaintif was orfen itsell highly offensive,
and that offensive gases enra{ad. and thatin his
vislt to the hulk his clothing Lecame so saturated
with the odor a8 to retain 1t some days. He states
that be 18 Informed tuat the plaintiffs have ex-
cmdeli_l ltlupnwrl. Dr, Chandler made o similar

avit,

Judge Pratt said the reading of aMdavits on this
point was scarcely worilh while. If the question
‘was whether this was & nulsance It mnst be tried,
If, however, the Board of Mealth had the powor
clnémed 1t was unly a question whether the Board
had besn ular iy it proceedings, He dld not

e¢ that the Board had acted on any evidence im

hig case.

Mr, Preptice referred to the certificate of Ine«
spector J:‘yna and added that if auything forther
were needed {o show on what they acted he would
produce it by amdavit If time were given. As to
the power of the Buard he clted section 80 of the
Atatute, and called attention to the fact that Lhe
had not after service of the order asked, accordi
to the law, any hmng for & modification or revo-
cawon of the order., If there were an impending

tlience they necd not even glve such Nearing,

ut might remove it at once. Tuis was & nulsance

withia not only the common law, bul the very
worda of the statate,

Mr. Vanderpocl observed that the Court would
ccrtajnly not send them to
naisance decided by a Board two of whose mem-
bers had swern It was a uulsance. Ur. SBtepnen
Smith said he had visited the promises within six
months, when in fact the plalntifs had oniy had
them three months, and admitted that na con-
ducted by their predecessors there had been offen-
glve foatures. But in the indictment of the Gas
Company It had been decided Lhat not every
offensive busiposs was o nuisance. Plalntils weres
puisuing & lawiul business, as much so ad the gos
compsnies. In Underwood v Euarle it was
a od that o bealth oMoer must show facts
giving bim & duly fto interfere, and the
Bame {ruund 18 tuken (o other cases. It is oniy
where the fact of the naisance {8 apparent that the
extranordinary powers of the Board ol Health cag
be exercased, ‘ihere wasa diference as to (aciae,
Plaintims sald they used no bones; Dr. Chandler
sald they did, It would be found the use of bones
wounld deum“heir inachinery. There was an evi-
dent mistake here—some confusion beiween estab-
lishments, And theu there were the alidavits of
neigabors, He submitted these points gimply to
show that there was doubt whether It was a nul-
gance, He commented ou the certificate ol the in-
gpector, claiming 1t was entlrely insuflicient to
support the order made for the removal of the
whole buainesa,

The Judge asked whether this order was not ip-
tended to give thiem nutico to ask for & modifdca-
tion or change.

Mr, Vanderpoel sald the order was not served
untll the mischiel was done. Before they had
served It they been continuously arresting
thelr men and were Arresting them,

The Judge asked wiether the proper remedy for
thiat was not an action for talse Imprisonment.

Mr. Vanderpoel said that might be & remedy for
the employed, but no adequate remedy for the em-
f;‘}{“’ Wwhose business was broken up, He lnaisted

M

ber that the order was made withont of,

r. Hastings sald there nad been other proof,
The afdavits showed personal inspection by two
members of tha Board, and they could put tin
the form of a separate amdavitIi need

The Court said It was not very clear about the
arrest of the employés, or whether, If he should
decide on the main question in favor ol the Board
ol Health, he should not grant the injunction as to
arresting the employés. He would take he papors
and decide within two ﬂs{l.

r. Vanderpoel mﬂ hlh a8 they had no s
of proceedings, the Uoard of Health be stayed un
lllv:denulo

0.
Mr, Prentice ofered, If they would cease their
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